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Amarijit Gill, doing business as Lake Discount Liquors (appellant), appeals from

a decision of the Department of Alcoholic Beverage Control which denied his petition

to pay a fine in lieu of serving a 10-day suspension of his off-sale general license, as

the Department was not satisfied that public welfare and morals would not be

impaired by permitting appellant to operate during the period set for the suspension,

and payment of a fine would achieve the purposes of discipline.

Appearances on appeal include appellant Amarijit Gill, and the Department

of Alcoholic Beverage Control, appearing through its chief counsel, Kenton Byers.
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FACTS AND PROCEDURAL HISTORY

Appellant's off-sale general license was issued on November 4, 1996.
Thereafter, the Department instituted an accusation on September 5, 1997,
charging that appellant on November 8, 1996, permitted his clerk to sell an
alcoholic beverage to a person under the age of 21 years. Appellant signed a
stipulation and waiver form consenting that a 10-day suspension could be imposed
on the license, with a notation on the form that appellant wished to pay a fine in
lieu of serving the suspension.

On December 10, 1997, appellant signed the usual form of petition to pay a
fine, offering to pay the sum of $750, the minimum payment. The petition stated
that gross sales for a period of 12 months were approximately $24,000, or as
computed on a 365-day basis, $66 in gross sales per day. The Department
conducted an investigation of appellant’s records and calculated that gross sales
for the period set by appellant were $193,669, or a daily gross of $530. The
Department’s calculations were based on beer and wine wholesalers’ deliveries to
appellant during the period of $138,261. The Department concluded that instead
of the $750 offer, the amount should have been the sum of $2,653. The petition to
pay the fine was denied.

Appellant thereafter filed a timely notice of appeal. In his appeal, appellant
raises the issue that he stipulated to the suspension with the understanding he

would be allowed to pay a fine.

DISCUSSION
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ettt eiensthat he stipulated to the suspension with the understanding he
would be allowed to pay a fine.
The - Apeats DBoard has aver the years refsied te consider appeat; ulhere the isune involies the flilure or reftsial te grant a P O_IC:
Wllearing the lieenice to pay a fine instead of serving the supension. e case of Radie (. 1979) B 4617, stated that “Tis is a

r//ljﬁ/f//?r//(zly maller vested. r)’n/({/y in the (/(/)m'////(‘///, ’

[ 72) ! ) g . .
Thetvever, in the mid - 1990 %, the Beard commeneed. A{)(/f/‘//y ry/)m/j an the issue of the - payment o afine, with the decpe of review

limited to hat of delermining §f the §M¢(ll7ll/(‘/1/ acted arbitraridy. The recsaning was that. since the diserelion is totally within the @(/)(/r//mw/, v

it abused that diserelion é// wryudl aclicns, the DBaard would intervene.
Thhe DBoard stated in WMeacham ( 71997 ) HBO1 1 1

“Thaws it 5 no angwer for afppellant lo contend that the fﬁ(/)ﬂ/'l/ﬂ(‘//l & required to grant it peliticn siny ///y beeadse il i ////'///'/{;/ lo pay the
maimeam menelary, /)1*/1(//7 that can be required wpen aceghtance of @ compromise. Thoat weald ///(*r(j/y cbyiate the need for the licensee 5
baolts and records to permit the computation of an appropriate mondtary penalyy. (G ) .t is absa essential that the @(/)(/f////()/z/ be
satifted that the public welfare and meraly woald not be impaired é// permilling the licensee e gperate (///r/‘/{y the period //o’//?’//()/m’/'('// and
that the payment of money will achicve the desired diseiplinary purposes. (DBus. @ f/)ﬂ/ Cudte §23095, subd. (@) (1).)

There are ne eritevia sel ferth in the Statute lo. y///'(/() or control the @(/)(/r//mw/ 4§ determination of whether it is satisfed that the

@llernative sanclicn of @ manelary penally will acicee the desired discgplinary pusposcs. I weuld seem. then, that this is a determination
wpon which the fﬁ(/)ﬂ/'l/ﬂ(‘//l st /ﬁr/‘/{y lo bear it5 condiderable eaxpertise in aseertaining what & neessary in arder lo gfect an afpropriate
diseipline, a determination which /,,,»,)f(,,,/,(,,%, rests upon an exercise of diseretion. ”
The DBaard has nt in the recent past avaided the /(//’//{y o appeals an the issue of //5(*//(//%///(01/ o afine where a gueslicn exists @l lo
whether the fﬁ(/)ﬂ/'l/ﬂ(‘//l acled r{rJ/'/rﬂr(/y in refiviing the ofer ta pay the fine.
Thre recard shows that the Q»&/)ﬂr///m///  previded afpellant with a form for him lo calewlate his gross sales for cach day in a one- year
pericd. then ///////%/y that /f‘y//rf ///y 10, the number of (/((yu’ (r/o’//r’/)()//»)’/ﬁ//, T shotwn in the - facts declion of that form. appellant ///z(ﬁ///yr
anderestimated ar mésrgpresented hés sales. - 9/7}})(//()////@. on that basis, the fﬁ(/)ﬂ/'l/ﬂ(‘//l could well frave concluded that it could not find that,  public
weffare and merals wonld not be impaired Jy permilling //5(*//(//%///(01/ o afine.

ORDER

We conclude that the Department exercised its discretion in a reasonable manner. The
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decision of the Department is affirmed.'

RAY T. BLAIR, JR., CHAIRMAN

JOHN B. TSU, MEMBER

BEN DAVIDIAN, MEMBER

ALCOHOLIC BEVERAGE CONTROL
APPEALS BOARD
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